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RESOLUTION NO. 2019-R-039

AN INTERGOVERNMENTAL AGREEMENT BETWEEN THE VILLAGE OF TINLEY PARK
AND COMMUTER RAIL DIVISION OF THE REGIONAL TRANSPORTATION AUTHORITY

(METRA) - WARMING SHELTER AT OAK PARK AVENUE TRAIN STATION

WHEREAS, the Corporate Authorities of the Village of Tinley Park, Cook and Will Counties,

Illinois, have considered entering into an Intergovernmental Agreement with the Metropolitan Water

Reclamation District ofGreater Chicago, a true and correct copy ofsuch Intergovernmental Agreement being

attached hereto and made a part hereof as EXHIBIT 1 ; and

WHEREAS, the Corporate Authorities of the Village of Tinley Park, Cook and Will Counties,

Illinois, have determined that it is in the best interests of said Village of Tinley Park that said

Intergovernmental Agreement be entered into by the Village ofTinley Park, and but for the provision of the

inducements therein the property would not be developed as provided therein;

NOW, THEREFORE, Be It Resolved by the President and Board of Trustees of the Village of

Tinley Park, Cook and Will Counties, Illinois, as follows:

Section 1 : The Preambles hereto are hereby made a part of, and operative provisions of, this

Resolution as fully as ifcompletely repeated at length herein.

Section 2: That this President and Board ofTrustees ofthe Village ofTinley Park hereby find

that it is in the best interests of the Village of Tinley Park and its residents that the aforesaid

“Intergovernmental Agreement” be entered into and executed by said Village ofTinley Park, with said Agree

ment to be substantially in the form attached hereto and made a part hereof as EXHIBIT 1.

Section 3: That the President and Clerk of the Village of Tinley Park, Cook and Will Counties,

Illinois are hereby authorized to execute for and on behalf of said Village of Tinley Park the aforesaid

Intergovernmental Agreement.



Section 4: That this Resolution shall take effect from and after its adoption and approval.

ADOPTED this 215T day of May, 2019, by the Corporate Authorities of the Village of Tinley Park

on a roll call vote as follows:

AYES: ,Mueller

NAYS: None

ABSENT: None

APPROVED this 21st day of May, 2019, by the President of the Village of Tinley Park.

Vi ge President



EXHIBIT 1



INTERGOVERNMENTAL FUNDING AGREEMENT FOR
THE CONSTRUCTION OF A WARMING SHELTER AT

THE TINLEY PARK COMMUTER FACILITY

THIS INTERGOVERNMENTAL AGREEMENT (“Agreement”) made and enteredinto this ?1_ day of May , 2019, by and between the Village of Tinley Park, anIllinois municipal corporation (“Municipality”), and the Commuter Rail Division ofthe RegionalTransportation Authority, a division of an Illinois municipal corporation (“Metra”). TheMunicipality and Metra are sometimes referred to herein individually as a ‘Party” and collectivelyas the “Parties.”

RECITALS:

A. The Constitution of the State of Illinois, Article VII, Section 1 0, provides that unitsof local municipalities and school districts may contract among themselves in any manner notprohibited by law or by ordinance.

B. The Intergovernmental Cooperation Act, 5 ILCS 220/1 et seq., authorizes publicagencies in Illinois to exercise jointly with any other public agency any power or powers,privileges, functions or authority which may be exercised by a public agency, individually, and toenter into contracts for the performance of governmental services, activities, and undertakings.

C. Metra has the authority to cooperate with other governmental agencies and desiresto contribute grant funds to reimburse the Municipality for a portion ofthe costs ofthe constructionof a warming shelter at the Tinley Park commuter facility (‘Project”).

D. The Municipality is authorized to cooperate with Metra in the exercise of its powersand agrees to manage the Project, and the work necessary to complete the Project (“Work”).

E. Metra has determined that the Parties will benefit from the completion of theProject and will provide the Municipality a portion of the necessary funding for the performanceofthe Work in relation to the Project.

AGREEMENT

NOW, THEREFORE, for and in consideration of the foregoing Recitals, which arehereby incorporated into and made a part ofthis Agreement, the mutual covenants and agreementsset forth herein, and other good and valuable consideration, the receipt and sufficiency of whichare hereby acknowledged and accepted by the Parties, the Parties agree as follows:

1. THE PROJECT, more specifically described on the on the concept site plan attached toand made a part ofthis Agreement as Exhibit A, (the “Concept”). The Concept has been approvedby Metra.

2. AMOUNT OF GRANT. The total cost ofconstructing the Project pursuant to the Conceptis estimated to be One Hundred Seventy-Five Thousand Dollars ($175,000). Metra agrees toprovide grant funding to the Municipality in an amount up to and not to exceed Seventy-Five



Thousand Dollars ($75,000) to pay a portion of the costs for the completion of the Project(“Grant” or “Grant Funds”). The costs of completion that exceed this amount will be the
responsibility ofthe Municipality. Metra may agree in writing to increase the amount ofthe Grant
Funding subject to the approval of Metra’s Board of Directors and Executive Director.

3. INDEMNITY. Each Party (“Indemnifying Party”) shall indemnify and hold harmless the
other Party, its directors, officers, agents, servants and employees (‘Indemnified Party”) from and
against any and all claims, demands, causes of action, losses, damages, fines, penalties, liabilities,
costs and expenses, including attorney’s fees and court costs, to which Indemnified Party may
become liable or subject to by reason of or arising out of the failure of Indemnifying Party to
perform its obligations hereunder. Under no circumstance will the indemnification obligation set
forth herein extend to cover claims, demands, causes of action, losses. damages, fines, penalties,
liabilities, costs and expenses, including attorney’s fees and court costs arising from the
Indemnified Party’s own negligence or willful misconduct. The indemnities contained in this
section survive the termination of this Agreement.

4. JOINT OBLIGATIONS.

(a) The Parties agree to do all things reasonably necessary or appropriate to carry outthe terms and provisions of this Agreement and to aid and assist each other in furthering the
objectives of this Agreement, and the intent of the Parties as reflected by the terms of this
Agreement, including, without limitation, the enactment of such resolutions and ordinances, the
execution of such permits, applications and agreements, and the taking of such other actions as
may be necessary to enable the Parties’ compliance with the terms and provisions of this
Agreement, and as may be necessary to give effect to the objectives of this Agreement and the
intentions ofthe Parties as reflected by the terms ofthis Agreement.

(b) Neither Party shall assign this Agreement to any person or entity without the prior
written consent ofthe other Party.

(c) Municipality and Metra agree that this Agreement is for the benefit of the Parties
and not for the benefit of any third party beneficiary. No third Party shall have any rights or claimsagainst Metra or the Municipality arising from this Agreement.

5. ELIGIBLE COSTS.

(a) Expenditures incurred by Municipality shall be reimbursable under the Project to the
extent they meet the requirements set forth below:

i. Be necessary in order to accomplish the Project; and
ii. Be satisfactorily documented (collectively, the “Eligible Costs”).

(b) In the event that it may be impractical to determine exact costs of indirect or service
functions, Eligible Costs will include such allowances for these costs as may be approved inwriting by Metra.
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6. PAYMENT. Metra will pay Municipality upon submittal of an acceptable invoice to Metra
along with any detailed information about the Work that may be required by Metra. Upon submittal
of an invoice, Metra shall process the invoice to verify that such costs are Eligible Costs incurred
by Municipality, and shall submit payment within thirty (30) days of the date upon which such
payment invoice was timely received. Municipality shall submit invoices for actual costs incurred
within forty-five (45) days after completion ofthe Work. Reimbursement of any cost pursuant to
this Section shall not constitute a final determination by Metra ofthe allowability of such cost and
shall not constitute a waiver of any violation of the terms of this Agreement committed by
Municipality. Metra will make a final determination as to the allowability only after a final audit
ofthe Project and/or Work has been conducted.

7. DOCUMENTATION OF PROJECT COSTS. All costs charged to the Project, including
any approved services contributed by Municipality or others, shall be supported by properly
executed payrolls, time records, invoices, contracts, or vouchers evidencing in detail the nature
and property of the charges.

8. AUDIT AND INSPECTION. Municipality shall permit, and shall require its contractors
to permit, Metra, RTA, or any other state or federal agency providing grant funds, or their
designated agents, authorized to perform such audit and inspection, to inspect all work, materials,
payrolls, and other data and records with regard to the Project, and to audit the books, records, and
accounts of Municipality and its contractors with regard to the Project. Metra also may require
the Municipality to furnish, at any time prior to close-out of the Project, audit reports prepared
according to generally accepted accounting principles at Municipality’s expense. Municipality
agrees to promptly comply with recommendations contained in Metra’s final audit report.

9. RIGHT OF METRA TO TERMINATE. Upon written notice to Municipality, Metra
reserves the right to suspend or terminate all or part ofthe financial assistance herein provided if
Municipality is, or has been, in violation of the terms of this Agreement. Any failure to make
progress, which significantly endangers substantial performance ofthe Project within a reasonable
time, shall be deemed to be a violation ofthe terms ofthis Agreement. Termination ofany part of
the Grant Funds will not invalidate obligations properly incurred by Municipality and concurred
in by Metra prior to the date of termination to the extent they are non-cancellable. The acceptance
of a remittance by Metra of any or all Grant Funds previously received by Municipality or the
closing out ofMetra financial participation in the Project shall not constitute a waiver ofany claim
which Metra may otherwise have arising out ofthis Agreement. In the event oftermination of this
Agreement during the construction phase for reasons other than violation of the terms hereof by
Municipality, Metra shall determine the most appropriate course of action to be taken with respect
to the Project.

10. COMPLIANT WITH RULES AND REGULATIONS. Municipality agrees that the
.award of the contracts for the Project has been done in accordance with all applicable state, federal,
and Municipality’s established rules, regulations and ordinances.

11. COUNTERPARTS. This Agreement may be simultaneously executed in counterparts,
each of which so executed shall be deemed to be original, and such counterparts together shall
constitute one and the same instrument.



12. EXPENDITURE OF GRANT FUNDS. Municipality agrees that the Grant Funds for
this Project will be used to reimburse costs for Eligible Costs ofthe Project.

13. SUBSEQUENT MAINTENANCE & REPAIR. Upon completion of the Project,
Municipality agrees that the new warming shelter will become a part ofthe Commuter Facility as
defined in that certain, “Agreement for the Operation and Maintenance of a Commuter Rail
Facility in the Village of Tinley Park,” (the “OMA”) entered into by the Parties on October 24,
2006, Metra No. 87650, and all maintenance and repair of the building shall be the responsibility
of the Municipality under the terms of the OMA.

14. ENTIRE AGREEMENT. This Agreement represents the entire Agreement between
Metra and Municipality and supersedes all prior negotiations and agreements. This Agreement
shall be construed in accordance with the internal laws of the State of Illinois. This Agreement
may be amended only by written instrument signed by both Parties hereto.

1 5. NOTICES. All notices, demands, elections, and other instruments required or
permitted to be given or made by either Party upon the other under the terms ofthis Agreement or
any statute shall be in writing. Such communications shall be deemed to have been sufficiently
served if sent by certified or registered mail with proper postage prepaid, hand delivered, sent by
regular mail by the sending Party at the respective addresses shown below, or to such other Party
or address as either Party may from time to time furnish to the other in writing. Such notices,
demands, elections and other instruments shall be considered delivered to recipient on the second
business day after deposit in the U.S. Mail, on the day of delivery if hand delivered.

(a)’ Notices to Metra shall be sent to:

Metra
547 W. Jackson Boulevard
Chicago. Illinois 60661
Attn: Director of Government Affairs
Phone: (312) 322-6494

(b) Notices to Municipality shall be sent to:

Tinley Park
16250 S. Oak Park Avenue
Tinley Park, IL 60477
Attn:
Phone: (708) 444-5000

16. GENERAL.

(a) This Agreement shall be governed by the laws of the State of Illinois.
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(b) This Agreement, together with the exhibits attached hereto (all of which areincorporated herein by this reference), constitutes the entire Agreement between the Parties withrespect to the subject matter hereof.

(c) The execution, delivery of, and performance under this Agreement is pursuant toauthority, validity and duly conferred upon the Parties and signatories hereto.

Signature Page to Follow

)



IN WITNESS WHEREOF, this Agreement is entered into by and between the Parties
hereto as of the date and year first above written.

VILLAGE OF TINLEY PARK: METRA:

Jacob C. Vandenberg, Village President
(please print name and title)
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STATE OF ILLINOIS )
COUNTY OF COOK ) SS

COUNTY OF WILL )

CERTIFICATE

I, KRISTfN A. THIRION, Village Clerk ofthe Village ofTinley Park, Counties ofCook and Will

and State of Illinois, DO HEREBY CERTIFY that the foregoing is a true and correct copy of

Resolution No. 2019-R-039, “AN INTERGOVERNMENTAL AGREEMENT BETWEEN THE

VILLAGE OF TINLEY PARK AND COMMUTER RAIL DIVISION OF THE REGIONAL

TRANSPORTATION AUTHORITY (METRA) - WARMING SHELTER AT OAK PARK

AVENUE TRAIN STATION,” which was adopted by the President and Board of Trustees of the

Village of Tinley Park on May 21st, 2019.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal of

the Village of Tinley Park this 21st day of May, 2019.

/RIILLAGE CLERK


